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Here is a little quiz: What classic book by a woman
historian also begins with a funeral scene? Hint: The book is
devoted to an event.that is often related to the Ninth of Av. I
don't mean the Spanish Expulsion, which contrary to popular
belief--a belief popularized by Abarbanel--did not take place
on this date. See Yitzhak Baer, A History of the Jews of
Christian Spain (Philadelphia, 1978), vol. 2, p. 439.

Hl Shimon Yosef Meller, Ha-Rav mi-Brisk (Jerusalem,
2006), p. 368. I wrote to Meller asking his permission to post
the picture, but I haven't yet heard back from him.

L8] See Be-Tzel ha-Kodesh, p. 118.

9] See here.
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George Eliot, in Daniel Deronda, depicts the ineffable,
exquisite Mirah Lapidoth contemplating her recent abortive
suicide attempt:

She went on musingly--

"I thought it was not wicked. Death and life are one
before the Eternal. I know our fathers slew their
children and then slew themselves, to keep their
souls pure. I meant it so. (George Eliot, Daniel
Deronda, Chapter XVII)

She elaborates, several chapters later:

Then I thought of my people, how they had been
driven from land to land and been afflicted, and
multitudes had died of misery in their wandering--
was I the first? And in the wars and troubles when
Christians were cruelest, our fathers had sometimes
slain their children and afterward themselves: it was
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Before setting out for the border, R. Shaul spent time in R.
Yehezkel Abramsky's apartment in Moscow. See/Aharon
SQrasky, Melekh be-Yofyo (Jerusalem, 2004), vo{ 1, p. 199.
R.\Shaul made his way to Jerusalem where he became one of
the leading Torah scholars in Israel. Because 0f his religious
Zionist outlook, he is another figure who is scrupulously
ignored by the Frankel Rambam, even though he was an
expert in the agricultural halakhot and should have been cited
repeated\y in the Frankel index to Sefer. Zeraim. See R.

Yaakov Aviel's introduction to R. Shaul's Havot Binyamin. In

_Sorasky's Bpok, cited previously in this note, R. Shaul is not
referred to as "Gaon" and his name is not affixed with %"yr.

But we shouId be thankful that at least R. Kook and R.
Herzog are given the proper titles (but not R. Soloveitchik!)

L10] David E. Fishman, "Preserving Tradition in the Land of
Revolution: The Religious Leadership of Soviet Jewry, 1917-
1930," in Jack Wertheimer, ed., The Uses of Tradtion (New
York, 1992), p. 106:n. 48. Fishman also notes that R. Yosef
Yitzhak repeated the\\,advice that his great-grandfather had

-given to one who wanted to go on aliyah in the 1850's: "We

should make this the Iiand of Israel. Create a Land of Israel
here." This remained the Habad approach and is one of the
reasons why the movement never stressed aliyah.

)
[L1] See Nitzan Kedar, "Ha-Medinai she-Nishkah," Ha-
Tzofeh, Nov. 18, 2007, available here.

(a1 This book claims that Medalie was born in 1918. Yet
this is incorrect. In 1938 Medalie came to England to start his
university studies, The Jewish.Chronicle of May 20, 1938,
has an entire story on this, complete with a picture of the
young man. According to the paper, he was twenty-four
years old at the time and had received semikhah from R.
Isaac Herzog and R. Isser Zalman Meltzer. In Shiloh, pp. 15-
16, semikhot from R. Isser Zalman and R. Moses Avigdor
Amiel are printed. ‘

W3] Be. Tl ha-Kodesh (Jerusalem, 2007), p. 131.

114] See here.

A number of distinguished people are missing.from this list,
and the following come to mind: R. Eliezer Waldenberg, R.
Yitzhak Abadi, R. Aryeh Ralbag, R. Zev Segal, Rrof. Yaakov
Sussmann, Prof. Reuven Kimelman, and Dr. David\Lando.

[,1751—Moshe Horovitz, She-ha-Maftehot be-Yado (Jeruséﬂem,

1989), p. 94.
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to save them from being false apostates. That
seemed to make it right for me to put an end to my
life; for calamity had closed me in too, and I saw no
pathway but to evil. But my mind got into war with
itself, for there were contrary things in it. I knew
that some had held it wrong to hasten their own
death, though they were in the midst of flames; and
while I had some strength left it was a longing to
bear if I ought to bear--else where was the good of
all my life? (ibid. XX)

The one who "held it wrong to hasten [his] own death,
though [he was] in the midst of flames" may be R. Hanina B.
Tradyon:
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Poetry

References to suicides and murders of children by their
parents (and occasionally teachers) to avoid apostasy abound
in both the Halachic and liturgical medieval Ashkenazic
literature. A classic example from the former:
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Here are two poignant references, from the Kinos of Tishah
B'Av, to suicide and the slaughter of children to avoid
conversion and sin:
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Professors Simon Schwartzfuchs and Avraham Grossman
disagree both on the quantity and significance of the
liturgical poetry composed contemporaneously to the events
of the First Crusade, and their divergent views on this
question yield different inferences as to the magnitude of the
Crusade's impact on the ravaged German communities.
Grossman details Schwartzfuchs' position:
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Yet Grossman himself disagrees:
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Scholarship

Suicide and Infanticide in Halachah: A critique of Soloveitchik,
Halbertal, and Berkovitz

All of this serves as an appropriate introduction to an analysis
of Professor Haym Soloveitchik's provocative discussion o:
medieval Ashkenazic halachic attitudes toward martydom ir
Halakhah, Hermeneutics and Martyrdom in Medieva.
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Ashkenaz (Part I of I) (Jewish Quarterly Review, Volume 94
Number 1 Winter 2004 p. 77) [I am greatly indebted to Andy
for drawing my attention to, and providing me with copies of
Soloveitchik's article, as well as the previously cited article
by Grossman].

Soloveitchik opens by arguing:

Some fifteen years ago, 1 argued that there are
occasions when cultural norms shape the perception
of Halakhah, even on the part of its greatest
thinkers. There is no pure empiricism in Halakhah,
any more than in any other discipline. The simplest
text, if it leads to unbelievable conclusions, will be
either discounted or reinterpreted. The more
outlandish the conclusions of the straightforward
interpretation, the less plausible need be the
reinterpretation. Despite its improbability, it will
carry the air of verisimilitude to those who share the
shock at the alternative. This does not happen often,
but it does happen - even in such important areas of
Jewish law as martyrdom.

The strange reasoning of the Tosafists on the
subject of martyrdom does not, I contended, bear
legal scrutiny. Both their justification of suicide
when fearing that one might yield to torture and
apostasize and their even more surprising defense
of parents slaughtering infants to prevent them from
being reared as Christians were post facto
justifications of the conduct of Jewish communities
during the first Crusade. ...

The matter seemed fairly obvious to me, and I
contented myself with one long footnote of
documentation. This was evidently a mistake. Much
to my surprise, this claim stirred considerable
controversy. ...

Clearly the matter needs to be treated in far greater
detail. Let us turn to the Tosafist writings on
martyrdom, examine them carefully, and see
whether their hermeneutical sins on this topic are
indeed so scarlet. ...

Soloveitchik follows with an intricately detailed and closely
reasoned argumentation showing that the Tosafists' reasoning
in this area is not compelling and arbitrary, but that, on the
other hand, the dilemmas faced by the Jewish victims of the
post, Wolf2191 is dismissive of Soloveitchik's entire
argument, but I think it has more merit than he concedes, and
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that it is, in any event, worthy of a more detailed discussion.]
Soloveitchik eloquently concludes:

The choice that now confronted the Jews probed the
limits of the halakhah. The laws of martyrdom treat
the issue of when one is obliged to lay down one's
life. What happens after one is dead is irrelevant
legally, but only too relevant in real life. The fate of
the child of the now-dead martyr was out of the
purview of halakhah, but remained at the very
center of Jewish concerns for their Jewish
continuance. Halakhah could not adequately
address that burning question, so Jews addressed it
on their own. Halakhists endorsed their solution,
some even rationalized it after a fashion. The
inadequacy of their answers was not simply because
they were given after the bloody fact, but also
because the received halakhah was inadequate to
resolve the tragic question raised by their present
condition: What was the point of Jewish martyrdom
if the children would be reared as Christians?

Although Soloveitchik's arguments are, as | mentioned
before, generally quite cogent, [ believe that a couple of his
points are erroneous. He writes:

Let us now turn to the issue of killing one's children
rather than allowing them to fall into the hands of
the idolators (i.e. Christians). ...

Perhaps nothing better illustrates the factors at work
than [R. Meir of Rothenberg's] responsum. It reads:
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... [R. Meir's] arguments are shot through
with inconsistencies. ... When confronted
with a proof against the practice of
slaughtering others from the Saul narrative,
R. Meir points out immediately, and quite
correctly, that nothing can be inferred from
Saul as he was God's anointed king. Yet a
line later, he advances the permissibility of
suicide for anyone confronting religious
persecution from that very same narrative.
R. Meir perceives the noncomparability of
royalty and commoners when the argument
is against the killing of others but not when
the argument is in its favor. (p. 98)

This objection is specious; Maharam's logic is perfectly clear
and consistent. The enormity of killing God's anointed king
is greater than that of killing a commoner, so we cannot
extend a stringency found in the context of the former to the
latter. A leniency found in the context of the former,
however, must a fortiori apply to the latter! Perhaps
Soloveitchik is suggesting that just as Maharam distinguishes
between royalty and commoners as the objects of suicide, so
too ought he to distinguish between them as the perpetrators,
and grant more latitude to the former, but this is a non-
sequitur.

A subsequent argument made by Soloveitchik is more
profoundly flawed. He cites the following remarks of Rav
Moshe of Zurich (Hagahos S'mak):
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090 QW YW T 170 12 723 108N 1DV 00270 M
XD 7V ,779°P02 X7 79°9% ,mnaw Yonm n1an DX ooy
ATV AR b

and proceeds to challenge them:

The problem with his analogy is simply that the law
of the rebellious son was declared inoperative by
the Oral Law, a declaration which found expression
in the famous talmudic dictum "there never was nor
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could there ever have been a case of the rebellious
son" (lo' haya ve-lo ‘atid lihiyot). The
inconceivability of punishing someone - and capital
punishment at that - not for the commission of a
crime but on the basis of a prognosis of crime was
an halakhic impossibility. If the Palestinian sages of
the first and second century could not condemn a
rebellious son to death as the Pentateuch had
ordered, how could a medieval parent condemn an
innocent babe to death on its basis?!...

Soloveitchik then proceeds to eloquently explicate how
inconceivably horrific to a medieval Jewish parent would the
thought of his child growing up Christian have been, and
then concludes:

Of all the arguments, that of the rebellious son is
the most absurd and at the same time the truest.
What had been inconceivable to the Palestinian
sages of the first and second century - How could
one predict with absolute certainty that a child
would become a murderer?! - had become only too
real for the tiny Jewish minority in medieval
Europe. They could predict with frightening
accuracy that a child would live a life of crime and
infamy. Death in this world was a small price to pay
to forestall a life of sin and death for an eternity;
any caring parent would pay that price willingly.

The fundamental problem with Soloveitchik's argument here
is that the Palestinian sages of the first and second centuries
said no such thing! The passage in question states:
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While a simple reading of the Gemara indicates merely that
R. Yehudah and R. Shimon are setting forth technical
reasons for the impossibility, or at least implausibility, of an
actual occurrence of a 7Mm 9710 }3, Soloveitchik apparently
understands that they are actually objecting in principle to
the very idea of the 77 9710 13, and are therefore finding
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excuses to empty the law of practical significance. He
however, marshals not a shred of evidence for this reading
Moreover, we have seen that the Gemara subsequently cites ¢
Beraisa which makes an identically worded assertion abou
the impossibility of a ¥y2ana n2. Is there some overwhelming
ethical objection to that law, t00?

It is important to note that the issue is not the plausibility o
even correctness of Soloveitchik's reading of the Gemara; the
key question is merely whether Rav Moshe of Zurich (and the
Ra'aviyah, if the attribution to him is correct) could have
reasonably understood it in the way they did without a neec
to arrive at a predetermined conclusion. Insofar as the answe:
is in the affirmative, there is no basis whatsoever for terming
the argument 'absurd.’'

Additionally, Soloveitchik neglects to mention the fact tha
these statements about 77 M0 j2 are apparently minority
opinions and not normative! Rambam (Commentary to the
Mishnah ibid. 71b), Meiri (ibid.) and Rav Ovadyah o:
Bartenura (ibid. 8:4) all state that the Halachah does no
follow R. Yehudah. [I have not seen them, or anyone else
discuss whether the Halachah follows R. Shimon, perhaps fo
the very reason that his statement, contra Soloveitchik, is no
prescriptive in the first place, and is merely expressing ar
assessment of the unlikelihood of an actual occurence of a 3:
771 710. This is indeed the understanding of Remah, as we
shall see below.] Moreover, Rambam's codification of the
laws of 771m1 970 312 does not include the statements of R
Yehudah and R. Shimon, and it does not contain the slightes
indication that the laws have no practical application (P17 7
T PID OTVN).

The only clue that Soloveitchik gives as to the basis of his
reading of the Gemara is a footnote reference to Professo:
Moshe Halbertal's Interpretative Revolutions in the Making.
Values as Interpretative Considerations in Midrashe
Halakhah. Here is how Halbertal understands R. Yehudah's
statement:
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TVIPAR AN 72w L0107 Y NHRWD I¥n KX 90 oW
DPWna NIMAN MM NNXOPA RO T WA .05 DN
SW WY BTN ANAM ,NNWID2 M0IN 1YUH NoNTIN RNW
... 1NMAI02 AL N0MA F°Yad 72130

TR’ NITNXT NN YR ORT L. AT 027 DWW
NURMIN MIAT D270 1R DRT NITHE MW ,70Ww3 "nR
...71079N7 NIYD2 OATIW MONNWT KOK 0T 172

QPMYMIY 07 1RUY MOANTI 2ONRINT ST 20 Dwna
VY127 SW PN AWIT2 M0 DYV 93 PR DI NINAY
RO R MHAXT HW In00n .anmpa1 arRWA ,07172 o
(p. 59) .Aw57 YW AW A RI11BR
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That which is self-evident to Professor Halbertal appears
quite dubious to me; what evidence is there that R.
Yehudah's requirement of physical identity between the
parents stems from anything other than technical textual,
exegetical considerations? Indeed, the Gemara actually states
similar requirements for the two Se'irim of Yom
Ha'Kippurim and the two Zipporim of a Mezora (2"0 77 Xav
1777102 0"wh 1R UMY oW 2wt MdoIN U3 A"y - R').
Although Halbertal might argue that the derivations of the
Gemara for those laws (inferences from linguistic
superfluities) are more compelling than R. Yehudah's, I think
that anyone familiar with Talmudic exegesis must concede
that it often involves textual arguments that we would not
consider particularly compelling.

Rav Meir Ha'Levi Abulafia (Remah) elaborates slightly on
R. Yehudah's exegesis (1"n°1nn 7"7 ow 177730 90 10):

1PD13 MW YAWA 11°9IPA YA 1R RIP MRT RAYY XD
11702 DIPTE MRP P TAND DY RIP IARP XD TR P
P IV NI TP AR W

Remah seems to assume that R. Yehudah is engaged in
typical and straightforward textual exegesis.

Halbertal continues with an analysis of R. Shimon's position:
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Halbertal himself concedes that his former interpretation of
R. Shimon is quite radical, and indeed, entirely uncompelled
by the text, since he admits that there is an alternative
reading, which he offers no reason for rejecting, and for
which he actually suggests some support from the Gemara's
language. Moreover, he himself notes that Remah
understands the Gemara according to this latter 'empirical’
interpretation:
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Rabbi Eliezer Berkovitz apparently also understands the
Gemara similarly to Professors Halbertal and Soloveitchik

. occasionally the ethical conscience of Halakha
weakened the very purpose of the law and even
declared it completely nonoperative. ...

There was the case of the "stubborn and rebellious
son" who was a "glutton and a drunkard" and did
not listen to the voice of his parents. If his father
and mother together agreed that there was no other
course for them but to hand him over to "the elders
of the city," then - says the Bible - he should be put
to death. "So shalt thou put away the evil from the
midst of thee; and all Israel shall hear, and fear"...

One may judge such a law rather cruel. From the
beginning it required a justifying explanation. It
was said that the "stubborn and rebellious son" was
put to death because of his threatening end. ...

The regulations attached to the law by the teachers
of the Halakha were so numerous and so meticulous
that even if one had followed the biblical
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injunction, in practice the law would have been
implemented very seldom. In fact, Rabbi Shimeon,
one of the halakhic authorities of the Mishnaic
period, declared that a case of the "stubborn and
rebellious son" never happened and would never
happen. The reason he gave had nothing to do with
Halakha. For, "because this son ate meat to the
value of a Tartemor [an old Greek coin] and drank
half a Log [a large liquid measure] of good Italian
wine, his parents would hand him over to be stoned
to death!" Such things do not happen. The law may
say what it pleases; it has no application in human
experience.

Another Mishnaic teacher, Rabbi Y'huda, went even
further. He "interpreted" the biblical text in such a
manner as to show that if you followed its literal
meaning, it would hardly be possible to make any
use of this law. ...

And now follows the most surprising conclusion of
this entire discussion. "If so, why was it written [i.e.
why was the law given at all]?" The answer is: "To
interpret it [showing that it was not meant to be
implemented] and to receive reward [from God] for
its study." As if it had been a test for the intelligence
and the conscience of the student and the teacher.

A similar ‘"interpretation" was also placed on
another law of the Torah. The Bible decreed that if
an entire city is led astray to idol worship by some
of its inhabitants, it should be destroyed, including
its inhabitants and all of their property. The law was
an expression of Judaism's desperate struggle
against polytheism. Faith in the One God was the
raison d'etre of Jewish existence. Without
monotheism there could be no Jewish people. Yet to
destroy an entire city was not an easy matter. Thus
we hear that this law was never enacted. "Ir
Ha'Nidahat [the destruction of the city led astray] -
it never was, nor will it ever be." How so? The
answer is that the Bible says: "And thou shalt gather
all the spoil of it into the midst of the broad place
thereof and shalt burn with fire the city ..."
Therefore, this Mitsva was given "in order to be
'interpreted’ and to be rewarded" for an
interpretation that shows that the law was never
meant to be applied. (Not In Heaven, pp. 28 - 31. 1
am indebted to Michael Makovi for bringing this
passage to my attention.).

Rabbi Berkovitz, too, fails to provide any convincing
argument for these rather dubious readings of the Gemar:
(and he, too, conveniently neglects to address the thirc
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Halachah about which the Gemara declares 7°ny 8?1 777 X
nviao, the law of Mezora).

Returning to Soloveitchik, I reiterate that it is crucial to
remember that the issue at hand is not the modern academic
understanding of the Gemara, or even the correct
interpretation of the Gemara. [I absolutely refuse to bracket
the word 'correct' with irony quotes.] The issue is simply how
medieval scholars would have naturally, in the absence of a
"perception shaped by cultural norms", understood the
Gemara. I have argued that neither Halbertal, nor
Soloveitchik, nor Berkovitz have provided any basis, other
than their own judgments, for their fairly radical reading of
the Gemara in the first place, let alone for Soloveitchik's
assumption that the Rishonim read (or should have read) it
that way. Additionally, as I mentioned earlier, Soloveitchik
ignores the fact that the positions of R. Yehudah and R.
Shimon are not normative (a point not denied by Halbertal).

In summary, it is unacceptable to dismiss out of hand the
reasoning of the Rishonim on the basis of speculative and
uncompelling interpretations of what are anyway non-
normative Talmudic statements.
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